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(1) 

SECURE VISAS ACT 

WEDNESDAY, MAY 11, 2011 

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON IMMIGRATION

POLICY AND ENFORCEMENT, 
COMMITTEE ON THE JUDICIARY, 

Washington, DC. 

The Subcommittee met, pursuant to call, at 3:25 p.m., in room 
2141, Rayburn Office Building, the Honorable Elton Gallegly 
(Chairman of the Subcommittee) presiding. 

Present: Representatives Gallegly, Smith, Ross, Lofgren, and 
Jackson Lee. 

Staff present: (Majority) Dimple Shah, Counsel; Marian White, 
Clerk; and Tom Jawetz, Minority Counsel. 

Mr. GALLEGLY. I apologize for the confusion around here. We 
normally like to have our trains run on time, but as you know, the 
bells just went off and we have a series of eight votes? Seven or 
eight votes. And in the interest of time, I am going to go over and 
start my voting, and then as soon as the voting series is over, we 
will reconvene and we will get on with this very important hearing. 

I appreciate your being here. I appreciate your patience, but 
some things are above my pay grade. Thank you very much. 

[Recess.] 
Mr. GALLEGLY. I call the Immigration Subcommittee hearing to 

order. 
First of all, I want to apologize to our witnesses for the delay. 

As I said before we left, there was a series of votes and some things 
are beyond our control. And I appreciate your patience and I appre-
ciate your being here today. 

The Departments of State and Homeland Security both have re-
sponsibility when it comes to admitting foreign visitors to the 
United States. The Department of State Consular Affairs is respon-
sible for issuing visas, while Immigration and Customs Enforce-
ment in DHS operates the Visa Security Program in designated, 
high-risk consular posts overseas. 

Following the tragic events of September 11th, 2001, there was 
a great deal of discussion in Congress with respect to moving the 
visa issuance responsibilities from the State Department to DHS, 
the objective to treat visa issuance as a law enforcement and na-
tional security function, rather than a foreign relations tool. Rather 
than transferring these functions to DHS in their entirety, the 
Homeland Security Act of 2002 split the visa functions. DHS now 
writes the regulations regarding visa issuance and assigns staff to 

VerDate Aug 31 2005 13:31 Jul 15, 2011 Jkt 000000 PO 00000 Frm 00005 Fmt 6633 Sfmt 6601 H:\WORK\IMMIG\051111\66315.000 HJUD1 PsN: DOUGA



2 

consular posts abroad as part of the Visa Security Program to con-
duct investigations on visa applications. However, the State De-
partment still has the responsibility to ultimately issue the visas. 

Unfortunately, the Visa Security Program has not expanded 
nearly as quickly as expected. The Government Accountability Of-
fice reports that ICE has not implemented its 5-year expansion 
plan or even covered all high-risk posts. Therefore, Chairman 
Smith has introduced legislation, The Secure Visas Act, that re-
quires DHS to maintain Visa Security Units, known as VSUs, at 
the 19 consular posts that already have them and expand these 
units to the posts that ICE has designated as ‘‘highest-risk.’’ Some 
of these ‘‘highest-risk’’ countries include Yemen, Saudi Arabia, 
Syria, Morocco, Lebanon, and Algeria. VSU’s are critical for na-
tional security. At VSU-staffed consular posts, 100 percent of appli-
cants receive additional screening. At non-VSU posts, fewer than 2 
percent of the applicants get extra screening. 

The actions of Omar Farouk Abdulmutallab, who attempted to 
blow up Northwest Airlines flight 253 and kill over 200 innocent 
people on December 25, 2009, refocused attention on the respon-
sibilities of the Departments of State and Homeland Security with 
respect to visa revocation. 

Abdulmutallab was traveling on a valid visa issued to him in 
June of 2008. The State Department acknowledged that his father 
came into the U.S. embassy in Abuja, Nigeria on November 19, 
2009 and told officials with the State Department and the CIA that 
his son had vanished and expressed concern that he had ‘‘fallen 
under the influence of religious extremists in Yemen.’’ According to 
the news reports, the father’s visit with the U.S. authorities was 
arranged by Nigerian intelligence officials, who his father had con-
tacted after receiving a call from his son that made him fear that 
his son might be planning a suicide mission in Yemen. 

Despite the father’s visit and the warning he conveyed, the State 
Department made no effort to revoke the visa. The case of 
Abdulmutallab demonstrates that clearly something went dras-
tically wrong. 

In addition to expanding the Visa Security Program, Chairman 
Smith’s bill provides law enforcement with the tools it needs to re-
voke visas by clarifying that the Secretary of DHS has the explicit 
power to refuse or revoke a visa when the Secretary determines 
that such refusal for revocation is necessary or advisable in the se-
curity interests of the United States. 

Under current law, the DHS Secretary can ask the State Depart-
ment to revoke a visa. The DHS Secretary, however, only exercised 
his revocation once in 2005. The State Department is the entity 
that normally revokes visas. 

Furthermore, this bill makes clear the revocation of a visa is not 
subject to judicial review. H.R. 1741 simply applies the same re-
view standards to visa revocations that is currently applied to visa 
denials. Ultimately, this bill provides DHS with the necessary tools 
to prevent potential terrorists or other criminals from entering our 
country and doing our citizens great harm. 

At this point, I would yield to the gentlelady from California, the 
Ranking Member of the Subcommittee, Ms. Lofgren. 

The bill, H.R. 1741, follows:] 
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10 

Ms. LOFGREN. Thank you, Mr. Chairman. This hearing touches 
on many important issues and I am looking forward to hearing the 
testimony of each of the witnesses. 

Although I apologized to each of them individually, I share in 
your apologies for the late start. It was unavoidable. As we were 
casting those votes, I was thinking of you sitting here in the room. 

Our embassies and consulates abroad really represent our face to 
the world and serve many critical functions, and the visa adjudica-
tion process is really important to advancing America’s interests in 
legitimate travel, trade promotion, and educational exchanges, as 
well as business. It also plays an important role in keeping us safe 
by identifying people who would do us harm before they ever arrive 
at ports of entry, and meeting all of these goals is important to en-
suring our security. 

Now, as the Chairman has said, when Congress created the De-
partment of Homeland Security, there was what I call a robust dis-
cussion about how involved the new agency should be in setting 
visa policy and handling the day-to-day business of adjudicating 
visa applications overseas. And the current act gives DHS author-
ity over visa issuance, regulations, and authorizes the Secretary to 
refuse visas based on current law by working through the consular 
officers. And it also created the Visa Security Program. 

Recognizing the State Department’s expertise in foreign policy 
matters, the act retained the core functions of consular officers, and 
one of the most important functions they perform is adjudicating 
the very large number of visa applications that are received every 
day. Under the current system, consular officers collect biographic 
and biometric information, run the names, fingerprints, digital pho-
tographs through a variety of security and background checks, and 
ultimately the consular officer makes a decision regarding visa eli-
gibility. When a case triggers national security or other concerns, 
it is forwarded to Washington, D.C. for a security advisory opinion. 
Even without red flags, broad categories of cases are routinely sub-
mitted for SAO’s to undergo additional checks by intelligence and 
law enforcement agencies, and then any hits are manually re-
viewed by an analyst. 

According to the State Department, this process took place 
300,000 times last year. Unfortunately, the number of false 
positives that were encountered is very high. About 98 percent of 
the time a case was referred for an SAO, the analyst concludes that 
the law enforcement or security-related information in the system 
had nothing to do with the person who was applying for the visa. 
Because surnames in many parts of the world are similar or iden-
tical, mistakes are regularly made. 

Now, the Homeland Security Act, mentioned by the Chairman, 
tried to lay out a framework that would be workable but left the 
agencies to fill out the details. We had an opportunity to check 
with General Colin Powell, hoping we might actually get him to be 
a witness here at this hearing, but he was not available this week. 
But he talked about really the personal negotiations that went on 
between him as Secretary of State and Homeland Security Sec-
retary Tom Ridge, and they really reached a conclusion that I think 
in many ways has worked, maybe needs some improvement, but 
the shared responsibilities mean that each agency now plays a sig-

VerDate Aug 31 2005 13:31 Jul 15, 2011 Jkt 000000 PO 00000 Frm 00014 Fmt 6633 Sfmt 6601 H:\WORK\IMMIG\051111\66315.000 HJUD1 PsN: DOUGA



11 

nificant role in determining who comes to the U.S., with State prin-
cipally in charge of the visa process, but DHS and Customs and 
Border Protection as final gatekeepers determining who is per-
mitted to board planes headed for the country, who is permitted to 
walk through the ports of entry. 

Now, I am interested in hearing the witnesses’ views on how this 
is working, whether we can adequately meet our goals while facili-
tating legitimate trade and travel and make this work in a very 
seamless and smooth way. 

At the outset, I will say on the bill that the Chairman of the full 
Committee has introduced that I have a concern about the judicial 
review provision. It is already the case that visa revocations or de-
nials made abroad are insulated from judicial review, and I for one 
would not change that. But this bill would eliminate judicial review 
for persons who are in this country and are placed in removal pro-
ceedings. That means that people who have resided lawfully in the 
United States for many years, who could have U.S. citizen spouses 
and children, could face the prospect of being permanently sepa-
rated from their families without the opportunity for judicial re-
view. 

The Supreme Court has long recognized that the writ of habeas 
corpus guaranteed by the Suspension Clause of the Constitution 
provides a means by which to test the legality of executive deten-
tion. The Great Writ has also been used throughout our history to 
challenge the legality of deportation and exclusion proceedings. 
And this has been recognized by the Congress in the Intelligence 
Reform and Terrorism Prevention Act of 2004 and again in the 
REAL ID Act in 2005. And I think the bill as written would fail 
were it to be changed on constitutional grounds, and I thought it 
important to raise that at an early stage of the proceedings. 

And I would also, Mr. Chairman, ask unanimous consent to sub-
mit for the record a letter from the ACLU regarding this point, as 
well as a statement from Senator Menendez. 

Mr. GALLEGLY. Without objection. 
[The information referred to follows:] 
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Ms. LOFGREN. I yield back. 
Mr. GALLEGLY. I thank the gentlelady. At this time, I will recog-

nize the Chairman of the full Committee and the sponsor of the 
pending legislation, my good friend from Texas, Mr. Smith. 

Mr. SMITH. Thank you, Mr. Chairman. 
In response to what the Ranking Member just said, I trust that 

that means she supports 95 or 96 percent of the bill, and I take 
that as a good sign. We can talk about the judicial review—— 
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Ms. LOFGREN. If the gentleman would yield, I would not want to 
give that misimpression, but I thank the gentleman for his com-
ment. 

Mr. SMITH. I was going by the number of words you might have 
disagreed with. 

But in any case, the broader point is that visa revocation is a dis-
cretionary decision. Numerous circuit courts have concluded that 
visa revocations are in fact a purely discretionary power held by 
the Secretary of DHS and therefore are not subject to any constitu-
tionally mandated judicial review. So we might argue about the 
pros and cons. I just don’t want to leave the impression that some-
how it is constitutionally mandated. 

Mr. Chairman, in any case, in light of Osama bin Laden’s death, 
some believe the ‘‘war on terror’’ has ended, and that the threat 
posed by al Qaeda and other terrorist groups has diminished. This 
is far from the truth. In the words of bin Laden himself, ‘‘I can be 
eliminated, but not my mission.’’ 

The 19 hijackers involved in the September 11, 2001 terrorist at-
tacks applied for 23 visas and obtained 22 out of 23 visas. These 
terrorists began the process of obtaining visas almost two and a 
half years before the attack. At the time, consular officers were un-
aware of the potential indicators of a security threat posed by these 
hijackers. 

Recent events underscore the need to strengthen and improve 
visa security. We know terrorists use loopholes in our immigration 
system to enter the United States. 

After receiving a B2 tourist visa, Omar Farouk Abdulmutallab 
attempted to blow up a plane on its way to Detroit on Christmas 
Day 2009. Thankfully, his attempt was thwarted and hundreds of 
innocent lives were spared. 

Although he failed in his attempt to murder innocent people, 
Abdulmutallab should never have been allowed to board the plane 
to Detroit. Despite warnings from Abdulmutallab’s father about the 
son’s possible Muslim radicalization, the U.S. visa issued to him in 
2008 was neither identified nor revoked. 

More recently, Khalid Aldawsari, a 20-year-old who entered the 
United States from Saudi Arabia on a student visa, was arrested 
on February 24, 2011 on terrorism charges, including attempted 
use of weapons of mass destruction. While Aldawsari was screened 
by the Visa Security Units, he had never come to the attention of 
law enforcement before because he was a ‘‘lone wolf’’ actor and he 
never demonstrated any harmful or criminal tendencies. 

Authorities only learned of Aldawsari February 1, 2011, when a 
shipping company and a chemical supplier called authorities to re-
port a suspicious attempt to purchase a large quantity of Phenol, 
a chemical that can be used to make explosives. 

The Homeland Security Act of 2002 authorized the placement of 
Department of Homeland Security Visa Security Units at ‘‘highest- 
risk’’ U.S. consular posts. This was an effort to address lapses in 
the current system, increase scrutiny of visa issuance, and prevent 
terrorists from gaining access to the United States. Visa security 
units ensure that thorough background checks are conducted on all 
visa applicants, not just a select few. 
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The intent of the Visa Security Units is to ensure that national 
security, and not meeting the demands of foreign nationals for 
visas, is the number one goal of our visa issuing process. Unfortu-
nately, since 2002, neither the State Department nor DHS has put 
a high enough priority on the establishment of Visa Security Units. 
Visa security units exist only in 19 consulates located in 14 coun-
tries. Meanwhile, there are close to 50 countries that have been 
designated as ‘‘highest-risk.’’ 

Last week, I introduced legislation to make the visa process more 
secure. H.R. 1741, the ‘‘Secure Visas Act,’’ requires placement of 
Visa Security Units at all U.S. consular posts in highest-risk coun-
tries such as Algeria, Lebanon, and Syria. 

H.R. 1741 also grants the Department of Homeland Security Sec-
retary the authority to revoke a visa in cases like that of the 
Christmas Day Bomber and to delegate that authority to appro-
priate agency officials. These are common-sense steps that ensure 
no one who seeks to harm our country is able to enter and stay in 
the United States. 

In addition to making it harder for terrorists to enter the U.S., 
The Secure Visas Act allows U.S. officials to remove suspected ter-
rorists and others with revoked visas who are already in the U.S. 
Under current law, an alien terrorist in the U.S. whose visa has 
been revoked can remain in the U.S. to fight their deportation in 
Federal court and force the Government to release classified infor-
mation. Giving litigation rights to terrorists makes no sense. The 
Secure Visas Act closes this loophole and allows the terrorist to be 
removed from American soil without threatening the disclosure of 
intelligence sources and methods. 

Many national security officials warn of future attacks. We don’t 
need national security officials to simply predict attacks. We need 
them to prevent attacks. That means we must prevent terrorists 
from entering this country before they act, and this legislation al-
lows us to do just that. 

Visa security is critical to national security. Terrorists will con-
tinue to enter the U.S. legally if we do not improve and secure our 
visa process. 

The September 11th hijackers, the Christmas Day Bomber, and 
the Texas university student terrorist serve as proof that the war 
on terror continues and that radical jihadists are as committed as 
ever to killing Americans. America must be equally committed to 
stopping them. 

Thank you, Mr. Chairman, and I will yield back. 
Mr. GALLEGLY. I thank the gentleman. 
Without objection, other Members’ opening statements will be 

made a part of the record of the hearing. 
We have a very distinguished panel of witnesses today. Each of 

the witnesses’ written statements will be entered into the record in 
its entirety. I would ask that each witness summarize his or her 
testimony in 5 minutes or less. To help you stay within the time, 
there is a little light system down there with a yellow light that 
would let you know you have 1 minute remaining, and then the red 
light would signal that the 5 minutes has expired. I really appre-
ciate your cooperation on this so we can get through and have ev-
eryone have their opportunity to ask questions of the witnesses. 
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Our witnesses today starts with Gary Cote. He serves as the Act-
ing Deputy Assistant Director for the U.S. Immigration and Cus-
toms Enforcement Office of International Affairs. He is the former 
director of the Visa Security Unit within the Office of International 
Affairs where he was responsible for managing the ICE head-
quarters Visa Security Unit and all foreign ICE Visa Security 
Units. Throughout his 37 years in law enforcement, he has held 
various high-level positions. 

Our second witness is Mr. David Donahue. He serves as the Dep-
uty Assistant Secretary for Visa Services at the Bureau of Consular 
affairs, U.S. Department of State. Prior to this position, he was the 
Director of Office Policy coordination and Public Affairs in the Bu-
reau of Consular Affairs. Mr. Donahue joined the Foreign Service 
in 1983 and has held numerous positions stationed throughout the 
world. Mr. Donahue graduated from St. Meinrad College in Indi-
ana. 

Ms. Janice Kephart is the Director of National Security Policy at 
the Center for Immigration Studies. She previously served as coun-
sel to the 9/11 Commission. Ms. Kephart received her bachelor’s 
from Duke University and J.D. from Villanova Law School. 

And our fourth witness today is Mr. Edward Alden. Mr. Alden 
is the Bernard L. Schwartz Senior Fellow at the Council on Foreign 
Relations. Prior to joining the council, Mr. Alden was the Wash-
ington bureau chief for the Financial Times and also served as the 
project director for the independent task force on U.S. immigration 
policy. Mr. Alden holds a master’s degree in international relations 
from the University of California at Berkeley. 

Mr. Cote, we will start with you. Welcome. 

TESTIMONY OF GARY L. COTE, ACTING DEPUTY ASSISTANT DI-
RECTOR, OFFICE OF INTERNATIONAL AFFAIRS, U.S. IMMI-
GRATION AND CUSTOMS ENFORCEMENT, U.S. DEPARTMENT 
OF HOMELAND SECURITY 

Mr. COTE. Thank you, Chairman Gallegly, Chairman Smith, 
Ranking Member Lofgren, and distinguished Members of the Sub-
committee. 

On behalf of Secretary Napolitano and Assistant Secretary Mor-
ton, thank you for the opportunity to discuss ICE’s international ef-
forts to protect the Nation. Today I will discuss the important role 
that the Visa Security Program, along with the State Department, 
plays in protecting the homeland by helping to identify individuals 
who present a risk before they can travel to the United States. The 
Visa Security Program places DHS law enforcement officers in U.S. 
embassies abroad to work with the State Department consular offi-
cers and diplomatic security agents to secure the visa adjudication 
process. 

As you know, section 428 of the Homeland Security Act of 2002 
authorized the Secretary of Homeland Security to administer and 
enforce the Immigration and Nationality Act and other laws relat-
ing to visas, refuse and revoke visas for individual applicants in ac-
cordance with the law, assign DHS officers to diplomatic posts to 
perform visa security activities, initiate investigations of visa secu-
rity-related matters, and provide advice and training to consular of-
ficers. In short, the Homeland Security Act directed DHS to assist 
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in the identification of visa applicants who may attempt to enter 
the United States for illegitimate purposes, including illegal immi-
gration, criminal- and terrorist-related activities. 

The visa adjudication process is often the first opportunity to as-
sess whether a potential visitor or immigrant presents a threat to 
the United States. The U.S. Government has long recognized the 
importance of this function to national security. DHS regards the 
visa process as an important part of its broader security strategy, 
and the Visa Security Program is one of several programs focused 
on minimizing global risks. 

DHS does not participate in all visa adjudications. Rather, DHS 
becomes a part of the process following initial screening of an ap-
plicant in countries where a Visa Security Unit is present. The 
Visa Security Program efforts complement the consular officer’s ini-
tial screening. This is accomplished by conducting targeted, in- 
depth law enforcement-focused reviews of individual visa applica-
tions and applicants prior to issuance, as well as recommending re-
fusal or revocation of applications where warranted. 

ICE now has Visa Security Units at 19 high-risk visa adjudica-
tion posts in 15 countries. In fiscal year 2010, ICE opened offices 
in four additional locations. Also in fiscal year 2010, ICE agents 
screened 815,000 visa applicants at these 19 posts and, in collabo-
ration with their State Department colleagues, determined that 
104,000 required further review. Following the review of these 
104,000 applications, ICE recommended the refusal of more than 
1,300 applicants. In every instance, the State Department followed 
the Visa Security Unit recommendation and refused to issue a visa. 
Visa Security Program recommendations have also resulted in 
State Department visa revocations. 

Effective border security requires broad information sharing and 
cooperation among U.S. agencies. In January, ICE signed a memo-
randum of understanding outlining roles, responsibilities, and col-
laboration between DHS and the State Department’s Bureau of 
Consular Affairs and the Diplomatic Security Service. The MOU 
governs the day-to-day operations of the Visa Security Units at 
U.S. embassies and consulates abroad. 

To facilitate information sharing and reduce duplication of ef-
forts, ICE and the State Department support collaborative training 
and orientation prior to overseas deployments. Once they are de-
ployed to overseas posts, ICE and State Department personnel 
work closely together in working groups coordinating meetings, 
trainings, briefings, and engage in regular and timely information 
sharing. 

Under the direction of the Homeland Security Council, beginning 
in May 2008, ICE and the State Department collaborated on the 
development of the Visa Security Program’s site selection method-
ology and came to an agreement on current site selection criteria 
which is based on risk. The process for selecting a particular site 
for a unit begins with the ICE site selection evaluation, which in-
cludes a quantitative analysis of threats posed by applicants at a 
particular consular office, as well as a site visit assessment. The 
site assessment and proposal are then entered into the formal nom-
ination process and, prior to deployment of personnel, must be re-
viewed and approved by the chief of mission at a particular post 
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in a manner consistent with the National Security Directive-38 and 
its implementing guidelines. 

I see that my time has expired. Thank you for your opportunity 
for me to testify today, and I would be willing to answer any ques-
tions that you may have. 

[The prepared statement of Mr. Cote follows:] 
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Mr. GALLEGLY. Thank you very much, Mr. Cote. 
Mr. Donahue? 
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TESTIMONY OF DAVID T. DONAHUE, DEPUTY ASSISTANT SEC-
RETARY FOR VISA SERVICES, BUREAU OF CONSULAR AF-
FAIRS, U.S. DEPARTMENT OF STATE 
Mr. DONAHUE. I am honored by this opportunity to testify today 

on this important topic of close and fruitful cooperation with our 
ICE colleagues in our joint efforts to protect our borders. 

The State Department strongly supports the mission and future 
of the Visa Security Program, the VSP. We embrace a layered ap-
proach to security screening and believe the VSP supports the crit-
ical role that State Department consular officers play in securing 
our borders. The VSP maximizes the utility of the visa application 
and interview processes to detect and combat terrorism, crimi-
nality, and other threats to the United States and the traveling 
public. 

We share visa application information widely with the inter-
agency group responsible for national security. Robust sharing of 
data between agencies is part of the layered approach to security 
adopted after 9/11. A complex layered approach to screening, begin-
ning with biometric and biographic checks against law enforcement 
databases, interviews by consular officers, multiple steps by ICE 
and U.S. Customs and Border Protection, and matching of bio-
metrics collected abroad at the port of entry to confirm the identity 
and intentions of those wishing to enter the United States ensure 
the security of the visa process. These measures are constantly re-
viewed and enhanced as needed. ICE VSP officers assigned to Visa 
Security Units abroad provide timely and valuable on-site vetting 
of visa applications and other law enforcement support to our con-
sular officers. 

Here in Washington, we work with our VSP colleagues on issues 
affecting program operations and on longer-term issues related to 
the expansion of the program to select overseas posts. VSP officers 
in Washington review our visa databases and advise posts of 
emerging information about visa holders. In addition, we cooperate 
on the resolution of issues that are raised as the VSP is expanded 
to more posts. In January 2011, we concluded the memorandum of 
understanding governing VSU-State Department interactions with 
visa sections, procedures for resolving the very few disputed visa 
cases that emerge from the VSU review process, and collaboration 
between ICE-VSU officers and diplomatic security agents assigned 
as regional security officers or assistant regional security officers 
for investigations at our consular sections. 

The recently released GAO report on VSP operations noted that 
visa officers and ICE-VSP officers sometimes consider the same set 
of facts and reach different conclusions. In fact, we work together 
to resolve those few cases. In the end, there must be full agreement 
on any decision since the traveler cannot travel without a visa and 
DHS will not permit boarding of someone who is a security threat 
for a flight to the United States. 

Let me address the expansion of the VSP which I know is of keen 
interest to the Members of this Subcommittee. The Department 
works collaboratively with DHS pursuant to the October 2004 
MOU on the administrative aspects of assigning personnel overseas 
and the National Security Decision Directive-38. The most recent 
round of VSU expansion was launched in early 2010 when we re-
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ceived NSDD-38 requests from ICE for the establishment of VSU’s 
in four countries and for increases to VSU staff in two more coun-
tries. Those requests have all been approved by the respective chief 
of missions and the new VSU’s are either deployed or in the latter 
stages of deployment. 

As an established part of the process, senior officials from the 
State Department Bureau of Consular Affairs and Diplomatic Secu-
rity accompany ICE officials on the site assessments preceding 
NSDD-38 submission. The assessment teams consult with officials 
at post to determine the feasibility and timing of establishing an 
office and brief the chief of mission on the role of the VSU. In June 
2010, a joint State-ICE team conducted assessments of three posts. 

Before closing, I would like to highlight the consular officers’ es-
sential role in enforcing U.S. immigration law and protecting our 
borders. Our 246 consular sections in 167 countries are staffed by 
more than 1,500 officers, nearly 4,000 locally engaged staff, and 
100 full-time diplomatic security agents assigned as ARSO-I’s de-
voted to fraud prevention efforts. 

Officers devoted to visa adjudication are highly qualified, well- 
trained, and very motivated professionals committed to a career of 
serving the United States overseas. They have foreign language 
skills necessary to stay abreast of the local trends and conduct 
interviews. 1,067 of our consular officer positions require fluency in 
1 of 65 languages. 

Consular officers are fully prepared for this critical responsi-
bility. Our officers understand foreign cultures and political, legal, 
and economic developments in countries where they are posted. 
This unique cadre of employees gives the Department a special ex-
pertise in matters directly relevant to the full range of visa ineli-
gibilities. The Department’s commitment to training and con-
tinuing education to equip consular officers with particular exper-
tise in identifying individuals who pose a threat, possess fraudulent 
documents, are imposters or otherwise attempting to enter into the 
United States. 

Thank you, Mr. Chairman, Madam Ranking Member. I am 
pleased to take any questions. 

[The prepared statement of Mr. Donahue follows:] 

VerDate Aug 31 2005 13:31 Jul 15, 2011 Jkt 000000 PO 00000 Frm 00032 Fmt 6633 Sfmt 6601 H:\WORK\IMMIG\051111\66315.000 HJUD1 PsN: DOUGA



29 

VerDate Aug 31 2005 13:31 Jul 15, 2011 Jkt 000000 PO 00000 Frm 00033 Fmt 6633 Sfmt 6621 H:\WORK\IMMIG\051111\66315.000 HJUD1 PsN: DOUGA 66
31

5B
-1

.e
ps



30 

VerDate Aug 31 2005 13:31 Jul 15, 2011 Jkt 000000 PO 00000 Frm 00034 Fmt 6633 Sfmt 6621 H:\WORK\IMMIG\051111\66315.000 HJUD1 PsN: DOUGA 66
31

5B
-2

.e
ps



31 

VerDate Aug 31 2005 13:31 Jul 15, 2011 Jkt 000000 PO 00000 Frm 00035 Fmt 6633 Sfmt 6621 H:\WORK\IMMIG\051111\66315.000 HJUD1 PsN: DOUGA 66
31

5B
-3

.e
ps



32 

VerDate Aug 31 2005 13:31 Jul 15, 2011 Jkt 000000 PO 00000 Frm 00036 Fmt 6633 Sfmt 6621 H:\WORK\IMMIG\051111\66315.000 HJUD1 PsN: DOUGA 66
31

5B
-4

.e
ps



33 

VerDate Aug 31 2005 13:31 Jul 15, 2011 Jkt 000000 PO 00000 Frm 00037 Fmt 6633 Sfmt 6621 H:\WORK\IMMIG\051111\66315.000 HJUD1 PsN: DOUGA 66
31

5B
-5

.e
ps



34 

VerDate Aug 31 2005 13:31 Jul 15, 2011 Jkt 000000 PO 00000 Frm 00038 Fmt 6633 Sfmt 6621 H:\WORK\IMMIG\051111\66315.000 HJUD1 PsN: DOUGA 66
31

5B
-6

.e
ps



35 

VerDate Aug 31 2005 13:31 Jul 15, 2011 Jkt 000000 PO 00000 Frm 00039 Fmt 6633 Sfmt 6621 H:\WORK\IMMIG\051111\66315.000 HJUD1 PsN: DOUGA 66
31

5B
-7

.e
ps



36 

VerDate Aug 31 2005 13:31 Jul 15, 2011 Jkt 000000 PO 00000 Frm 00040 Fmt 6633 Sfmt 6621 H:\WORK\IMMIG\051111\66315.000 HJUD1 PsN: DOUGA 66
31

5B
-8

.e
ps



37 

Mr. GALLEGLY. Thank you, Mr. Donahue. 
Ms. Kephart? 
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TESTIMONY OF JANICE L. KEPHART, DIRECTOR OF NATIONAL 
SECURITY POLICY, CENTER FOR IMMIGRATION STUDIES 

Ms. KEPHART. Thank you, Chairman Gallegly and Ranking Mem-
ber Lofgren, for the opportunity to testify today on the importance 
of assuring that security is embedded throughout the visa process. 

Let me start today with my conclusion. Extending appropriate 
visa adjudication authorities judiciously where necessary helps 
build a stronger and more flexible border framework that can 
adapt to changes in terrorist travel methods as we move forward. 

The 9/11 Commission’s recommendations emphasize that terror-
ists are best stopped when ‘‘they move through defined channels.’’ 
Remember that of 23 hijacker applications, 22 were approved. 

The first and best opportunity to stop terrorist travel is in the 
visa adjudication process where triggers for further investigation 
can mimic what should have been triggers in the 9/11 investiga-
tion, such as recently obtained new passports, suspicious or fraudu-
lent travel stamps, indicators of extremism, or incomplete applica-
tions or fraudulent applications. 

However, we know that new terrorist travel methods evolve con-
stantly, and it is actually DHS and ICE that have the best access 
to the information and expertise to expose those methods because 
only ICE holds the open-case information and sensitive data we 
need to identify terrorists. 

In addition—and this is really important to our discussion 
today—a foreign national’s affiliation with terrorism may develop 
after or because of an already-existing U.S. visa. Osama bin Laden 
and colleague Sheikh Mohammad specifically sought out individ-
uals with existing U.S. visas. Thus, in my view visas need periodic 
review, especially prior to U.S.-bound travel. Revocation investiga-
tions need to be as robust as those conducted by VSU’s prior to visa 
issuance. In fact, as we know already, visa revocations can be the 
linchpin to deny entry or support removal of those already in the 
United States. 

With the death of bin Laden and an increase in retaliatory state-
ments by al Qaeda, we may now experience even more splintering 
of al Qaeda into factions or ‘‘lone wolf’’ type terrorists. Our consular 
posts will be under more pressure than ever to get adjudications 
right, most particularly in visa-issuing countries where there is 
currently no formal policy on pre-travel vetting. Today visa waiver 
travelers coming for business or pleasure are vetted through ESTA, 
a DHS travel authorization program which operates as a virtual 
mini-visa for nationals of visa-waiver countries. 

But visa-issuing countries have no such standardized pre-travel 
vetting. This is a significant gap, even if the State Department is 
trying to fill it in right now. There is no formalization of that. In 
these instances, revocations could occur without the threat posed 
by airline travel of a terrorist such as the Christmas Day Bomber. 

From the lens of a former 9/11 Commission staffer, my view is 
that extending visa revocation authority to DHS and expanding 
VSU’s worldwide is common sense from a legal, policy, and bureau-
cratic viewpoint. VSP security-related reviews in high-risk areas of 
the world and throughout the visa process are essential. From a 
policy perspective, security has to trump infrastructure, political, or 
diplomatic considerations that are not always in line with security 
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decisions. From a legal perspective, it is DHS that is responsible 
for both homeland and border security at heart. Thus, what VSU’s 
add to security of visa processing at consulates overseas is invalu-
able because it is what they do. 

The State Department has its top mission as diplomacy and is 
an absolutely and necessary function, and the work they do is ex-
tremely important. But State’s chief of missions really should not 
have a say in determining whether VSU presence should be at a 
consular post or not. 

Moreover expanding VSP authority to security-related revoca-
tions is feasible. The VSU’s combine intelligence operation and law 
enforcement to intercept terrorists and constrain terrorist mobility, 
as we have already heard today. 

Our national security depends in part on the robustness of our 
border security to keep out foreign nationals with nefarious inten-
tions. Counterterrorism efforts outside of our physical borders and 
throughout the entire visa process in both issuance and revocation 
has to be as secure as possible. The entity really with the mission, 
expertise, and bureaucratic functioning on national security-related 
immigration cases is DHS. In addition, DHS already has that visa 
authority by law. An extension of that authority simply to include 
revocations seems to make common sense. You know, legislation 
supporting this end should certainly be considered and a priority. 

Thank you. 
[The prepared statement of Ms. Kephart follows:] 
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Mr. GALLEGLY. Thank you, Ms. Kephart. 
Mr. Alden? 
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TESTIMONY OF EDWARD ALDEN, BERNARD L. SCHWARTZ 
SENIOR FELLOW, COUNCIL ON FOREIGN RELATIONS 

Mr. ALDEN. Good afternoon, Chairman Gallegly and Ranking 
Member Lofgren, and distinguished Members of the Subcommittee. 

I have researched extensively the issues of national security and 
immigration, both for my book, ‘‘The Closing of the American Bor-
der: Terrorism, Immigration and Security Since 9/11,’’ and as 
project director for the council’s independent task force on U.S. im-
migration policy. 

The goal of visa security is to use the visa system as a screening 
tool to keep out those suspected of having terrorist or criminal 
links or otherwise posing a security threat to the United States. 
Successful screening requires pulling together all of the informa-
tion available to the Government and checking the identities of 
visa applicants against that information. The question of which 
agency is in charge or where the individuals doing the screening 
are located is less important than having an effective system in 
place. 

I have four points. 
First, the security review system should be both comprehensive 

and efficient, allowing for accurate determinations in a timely man-
ner. Security done well will improve not detract from travel facili-
tation because it permits scarce consular and intelligence resources 
to be focused on those who may pose a threat while allowing the 
vast majority of lawful travelers to receive visas promptly. 

Second, screening tools have improved immensely over the past 
decade. In the aftermath of 9/11, there were few good options. The 
United States had little choice but to scrutinize certain visa appli-
cants on the basis of general profile characteristics—nationality, 
age, gender, et cetera—that were only loosely connected to the ac-
tual risk posed by an individual. That is no longer the case. For 
the past couple of years, the Government has been pilot-testing a 
new system in which all visa applicants will be checked quickly 
and accurately against the information available in the Govern-
ment’s terrorism, border, criminal, and visa databases. In par-
ticular, it is my understanding that this process helps to resolve 
many of the false name matches that plague the current proce-
dures while also identifying security risks that are missed under 
the current system. 

Third, it is time, therefore, to streamline some of the redundant 
and inefficient security review programs put in place after 9/11 
when better options did not exist. The security advisory opinion 
system in which detailed background checks are done each year on 
several hundred thousand visa applicants should become more tar-
geted and focused. 

Fourth, unnecessary visa delays, some—certainly not all—as a 
result of cumbersome security screening hurt the U.S. economy. 
The tourist industry, which is our largest single export, has missed 
out on a decade of strong growth in world travel. Visas are cur-
rently required for some 35 percent of visitors and that number 
will rise to more than half by 2002 because of growing travel from 
Brazil, India, and China. In a report on visa delays to be released 
tomorrow that I strongly recommend to your attention, the U.S. 
Travel Association estimates that simply regaining our pre-9/11 

VerDate Aug 31 2005 13:31 Jul 15, 2011 Jkt 000000 PO 00000 Frm 00054 Fmt 6633 Sfmt 6601 H:\WORK\IMMIG\051111\66315.000 HJUD1 PsN: DOUGA



51 

share of world travel would add $859 billion to U.S. GDP and cre-
ate 1.3 million jobs. The Commerce Department has said that visa 
delays discourage foreign investment and keep business travelers, 
many who are coming here on buying missions, away from the 
United States. The result is jobs lost at a time when unemploy-
ment is near double-digit levels. 

Finally, unnecessary visa delays damage the United States’ rep-
utation for fairness. I have come to know many of the innocent in-
dividuals caught up in lengthy delays because of poorly designed 
visa security measures. They are scientists and engineers and busi-
ness people, most of whom have lived in the United States for 
years who faced long delays simply because they went home for a 
visit and triggered the background check when they tried to get 
their visas stamped to return. 

One of them, Jay Sarkar, is a microchip designer who helped cre-
ate Intel’s latest generation of chips. He earned a Ph.D. at the Uni-
versity of Texas and almost gave up on this country after facing a 
4-month security review in 2008. Today, thankfully, he works for 
Qualcomm in San Francisco and was awarded one of the small 
number of green cards given to outstanding researchers. 

Another I wrote about recently, Lakshmi Ganti, an electrical en-
gineer with an M.B.A. from Babson College, faced an 18-month se-
curity review in trying to return to his job in Boston. Not surpris-
ingly, he lost that job. 5 months ago, he got a new job offer in the 
United States but was again faced with a security review. I am 
pleased to report that shortly after I filed my testimony on Mon-
day, he called to tell me that his visa had finally been approved 
and that he will be able to return to the United States. 

It is time to move past worn-out notions that delays in visa proc-
essing are necessary for security. They are not. Delays are simply 
costs with no benefits. It is possible for the U.S. Government to do 
better on both security and facilitation, and Congress and the Ad-
ministration should work together to make this happen as quickly 
as possible. 

Thank you. 
[The prepared statement of Mr. Alden follows:] 
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Mr. GALLEGLY. Thank you very much, Mr. Alden. 
Mr. Alden, in your written testimony, you state unnecessary visa 

delays do great damage to the United States’ reputation. That is 
page 3, first sentence. Correct? Are you saying that the opinions of 
foreign countries should take precedence over the safety of Ameri-
cans? 

Mr. ALDEN. No. Actually what I am worried about is the opinions 
of people who have come to the United States, have worked in the 
United States, often in the high technology and other sectors, and 
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want to be part of this country and its economy. So it is not the 
opinions of foreign governments. I think that is irrelevant. It is the 
impression we leave with skilled would-be immigrants who are 
thinking do I want to come to the United States or do I want to 
stay home in India or in China or do I want to go to Europe? If 
I am a talented individual, where do I want to work? That is where 
we hurt our reputation. I am not worried about what foreign gov-
ernments think. I am worried about what individuals who can con-
tribute—— 

Mr. GALLEGLY. From foreign countries. 
Mr. ALDEN. From foreign countries. But many of them have con-

tributed greatly to our economy and continue—— 
Mr. GALLEGLY. But isn’t the word ‘‘unnecessary’’ a little subjec-

tive? 
Mr. ALDEN. I don’t think so because my understanding is that we 

have the capability, due to improvement in information manage-
ment, to do more effective security screening with fewer delays. I 
think our goal should be both security and facilitation. It is not an 
either/or question. 

Mr. GALLEGLY. Mr. Donahue, has the State Department head-
quarters established specific reasons which has communicated to 
all the embassies and consulates for which a request for establish-
ment of a VSU at the visa-issuing post overseas may have been re-
fused? 

Mr. DONAHUE. Thank you for the question, Mr. Chairman. 
We have not established any specific guidelines. We certainly 

support and we work very hard working with our VSU or ICE col-
leagues to establish new offices in all the places that we have joint-
ly agreed they should be. The NSDD-38 requires that an Ambas-
sador or a chief of mission at a post makes a determination about 
all people that come. And these chief of missions, whether they are 
State Department or they are a member of another agency—come 
from another agency or they come from the military, they come 
from the Hill, they come from the private sector—and they are 
tasked with the responsibility to ensure that every member of their 
mission is secure and is doing the most effective job for the U.S. 
Government. They have to make that decision. 

That being said, we work very closely with ICE in their presen-
tations for their NSDD-38, but everyone going out to the post, no 
matter what the agency is, including State Department officials— 
there must be an approval from the chief of mission for that person 
to come out to post. 

Mr. GALLEGLY. Would you ever see a situation where State 
would ever deny a request that would enhance national security? 

Mr. DONAHUE. I cannot imagine what that would be, sir. 
Mr. GALLEGLY. Ms. Kephart, in your opinion, should aliens 

whose visas are revoked on terror or national security grounds be 
allowed to access the Federal courts to appeal their revocation? 

Ms. KEPHART. You know, when you are dealing with national se-
curity cases, you are dealing with national security information. 
The issue is a longstanding one. This is the same issue that the 
National Security Unit at the legacy Immigration and Naturaliza-
tion Service dealt with too in cases pertaining to those currently in 
the United States who are seeking removal of—and the national se-
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curity information there. I don’t think it is ever a good idea to put, 
number one, State’s authority to issue a visa at stake. It is a dis-
cretionary issue. The courts have decided this again and again in 
the circuits, and it is not up for judicial review according to four 
of our circuits. 

Furthermore, you are dealing with national security information, 
as I said, and putting that system into chaos is not a good idea 
from a national security perspective at all. 

Mr. GALLEGLY. Thank you. 
I see my time has expired, but can I just add one additional 

question at the end? Do you think that part of this process, should 
they ever get into the courts, that it could force the Government 
to release classified information that might be very important and 
in our national security? 

Ms. KEPHART. Right. I didn’t state it clearly enough, but when 
I was referring to national security information, I was referring to 
classified information. Yes, sir. 

Mr. GALLEGLY. Okay, that is fine. Thank you very much, Ms. 
Kephart. 

Ms. Lofgren? 
Ms. LOFGREN. Thank you, Mr. Chairman. 
I think we might actually have more agreement than I thought 

when the hearing began because, as I understand it, when someone 
comes and applies for a nonimmigrant visa, the State Department 
is going to run it through your CLASS database, but you are only 
going to run it through the TECS database, if you have got a 
Homeland Security person there stationed abroad. Is that correct? 

Mr. DONAHUE. It is partially correct. Many of the TECS files are 
transferred over to the CLASS database, and so we check a lot of 
the records against records that are in TECS. But I think you need 
to see it in the larger process because, first of all, under the current 
process, after the visa issued, that record is then reviewed in a re-
current vetting process, something that was recommended by Ms. 
Kephart. We have a recurrent vetting process that looks at all of 
the visas that are extant and checks to see is there any other data 
in—— 

Ms. LOFGREN. Well, I think that is a good idea. 
Mr. DONAHUE [continuing]. Any sources. And I receive every day 

numerous requests to revoke, and we do revoke. In fact—— 
Ms. LOFGREN. Well, in your testimony, you indicated you have 

never—I mean, when Homeland says don’t do this, you never once 
have failed to follow that. 

Mr. DONAHUE. That is right. 
Ms. LOFGREN. So that is a piece of good news. 
Here’s a question. The GAO report—one thing that kind of jumps 

out is that the ICE agents are not necessarily receiving language 
or country-specific training, and that might not matter in some 
countries, but I think it would be very material in some other coun-
tries. 

And so when I go abroad and I visit with consular officers and 
I look at how this goes, one of the questions I have always had is 
couldn’t we break down the bureaucratic barriers. I think we ought 
to run every applicant through the TECS system. You know, you 
got a DHS person sitting next to a State Department person. They 
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are all on the same team. I mean, why don’t we have the State De-
partment just run the names through, and then if there is value 
added to the law enforcement people, they have got unique training 
for that. But if the database is in the U.S., if you don’t have a DHS 
agent with the language skills so they can’t actually do the inter-
view, I am wondering what is the value of having a person without 
the language skills stationed in a place, for example, in Yemen. 

Mr. COTE. Congresswoman, we do actually have language-capa-
ble VSU personnel overseas, and during our recruiting process, we 
do recruit for the language capabilities. 

Ms. LOFGREN. So in every case, we wouldn’t send an officer over 
unless they spoke the language of the country they are being sta-
tioned in? 

Mr. COTE. Not at every post, but there have been some instances 
where the post has required language training, and we have sent 
people to language training—— 

Ms. LOFGREN. I wonder if you could just, you know, after the 
hearing, give me a list of the agents and the language capabilities 
and where they have been sent and the instances where we have 
a match and the exceptions to that. That would very interesting to 
me. 

Mr. COTE. We will provide that. 
Ms. LOFGREN. Mr. Alden, you have had an opportunity, I think, 

to take a look at the legislation that has been discussed. Do you 
have any views on whether the bill accomplishes what you think 
needs to be done in terms of security as well as efficiency? 

Mr. ALDEN. I think to echo some of the comments that you have 
made, I think the real issue is what the VSP agents are doing in 
the embassies where they are located. And the GAO report high-
lighted the need to get a better handle on that. If all we are talking 
about is running names against additional databases, this can be 
done from the United States. It can be done at a fraction of the 
cost. 

Ms. LOFGREN. It would be a lot cheaper. 
Mr. ALDEN. A lot cheaper than putting people in the embassies. 

So the question is are we talking about the development of more 
of an elite corps so individuals with real language training, local 
law enforcement contacts, much like the FBI attaches or the CIA 
station personnel that we have abroad? If we are talking about the 
development of that sort of capability, then I can see it adding a 
lot in terms of what Ms. Kephart talked about in trying to identify 
indicators of terrorist travel. 

What I don’t see—and I am happy to be corrected—is that DHS 
has a plan for developing that type of capacity. It seems to be more 
just getting an ICE agent in place. 

Ms. LOFGREN. Well, I think we are going to get a report on that 
subsequent to this. 

Mr. ALDEN. And I think it is important to try to clarify that. 
Ms. LOFGREN. It just seems to me that we ought to break down 

the barriers between the two Departments to have access to the 
database. That is just to me a simple thing. And once we do that, 
assuming that we have got our technology in place—you know, if 
there is a problem with somebody, it would be nice to know it be-
fore we issue a visa and not issue the visa. That is a lot better than 
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revoking. Obviously, if you find out later and you need to revoke, 
you do, but the earlier you catch it, the better of you are going to 
be, it seems to me. That is a suggestion I would make, and I think 
to some extent this is a system that has worked as envisioned and 
maybe could be expanded with some interagency collaboration. 

And I see my time is up, Mr. Chairman. So I will yield back. 
Mr. GALLEGLY. I thank the gentlelady. 
The gentleman from Florida, Mr. Ross? 
Mr. ROSS. Thank you, Mr. Chairman. 
Mr.—it is Cote? I appreciate that. 
Let me ask you about the security process, I mean, the screening 

process. Do you have an opinion as to whether the screening proc-
ess—I mean, we have got the 2004 intel requirements that they 
have in-person interviews. Do you think that the best place to do 
the screening is in the United States or at the consular office? 

Mr. COTE. I think that the best approach is to have a layered ap-
proach, and the layered approach starts with initial screening with 
databases and information sharing between the agencies that are 
involved in the national security process. 

Mr. ROSS. Go ahead. I would assume, though, that you would 
think that we should have an in-person interview at least in the 
consular office. 

Mr. COTE. Absolutely. We believe that there is no finer capability 
of not having law enforcement-trained person, boots on the ground 
so to speak, there to be able to look at documents, do interviews, 
collaborate with our State Department colleagues and other law en-
forcement agencies at post, along with bringing the law enforce-
ment expertise to that process. 

Mr. ROSS. And if we had had that in place prior to September 
11th in 2001, we probably would have prevented a major catas-
trophe. 

Mr. COTE. I think it would have certainly enhanced the process, 
yes. 

Mr. ROSS. Now, I know the GAO has issued a report, and accord-
ing to the report, over one-quarter or about 5 of 19 posts of the 
VSP are located at embassies and consulates that are ranked out-
side of the top 50 risk posts identified by DHS and State. Do you 
know what decision-making process was followed to place the VSP 
agents at these locations instead of high-risk locations? 

Mr. COTE. Well, we have to start out by looking at how they are 
ranked, and out of the over 200 visa issuing posts, they are ranked 
as far as risk is concerned. I can tell you that all the VSU’s are 
within the top 100, and I think as far as getting the expansion of 
the program out there at least initially, we wanted to get to any 
one of those posts that we could get to as quickly as possible to se-
cure the posts and work with our colleagues there. So the highest- 
risk posts are still our goal. 

Mr. ROSS. And in furtherance of that goal, what is being done, 
can you say, to enhance that strategic plan? 

Mr. COTE. Our 5-year strategic deployment plan is still in place. 
It is consistent with what we plan to do going forward and having 
the opportunity and the resources to do that, we will. It is one of 
our top priorities. 
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Mr. ROSS. Thank you. I also note that the report indicated that 
since the establishment of the program in 2003, the VSP tracking 
system did not collect accurate comprehensive data on VSP per-
formance measures such as the time spent by VSP agents on visa 
security activities or investigations, training provided to consular 
officers, and assistance and liaison activities provided by VSP 
agents. In fact, the GAO recommended that the Department of 
Homeland Security ensure that the VSP tracking system collects 
reliable data on all performance measures to accurately evaluate 
and report on VSP performances. 

Do you think that the Department of Homeland Security needs 
to improve the tracking of the VSP activities and performance? 

Mr. COTE. We concurred with the majority of that. Since the re-
port, we have put into place a new tracking system that has those 
measures put into it, and we are tracking all the recommendations 
that the GAO report had. 

Mr. ROSS. You are. Good. 
Mr. COTE. We are. 
Mr. ROSS. Ms. Kephart, do you think that the Visa Security Pro-

gram should be expanded? 
Ms. KEPHART. Yes, absolutely. The additional positive that the 

VSP provides—and the DHS OIG report from 2008 makes this very 
clear—is that it adds a layer of on-site investigative expertise that 
would not otherwise exist. So you can have not only an analysis of 
individual cases, but you can have an analysis of ongoing methods 
that are developing in terrorist travel. You cannot have that nec-
essarily by simply a technology check. I agree with Ranking Mem-
ber Lofgren that you need to make TECS available across the 
board, but that technology access is only the base for an investiga-
tion. You need to have folks on board to actually conduct those in-
vestigations, and the DHS OIG report has a very good example— 
anecdotal—of terrorist affiliations amongst three people that were 
only discovered because VSP was on site. 

Mr. ROSS. Thank you. 
I see my time is up and I yield back. 
Mr. GALLEGLY. I thank the gentleman. 
The gentlelady from Texas, Ms. Jackson Lee? 
Ms. JACKSON LEE. Thank you very much, Mr. Chairman. 
Could I ask Mr. Donahue to move the time clock? Because I can-

not see it. Just a little bit over. There we are. Thank you very 
much. And the Chairman knows I always want to comply with the 
time clock. 

Let me thank both the Ranking Member for raising some of the 
questions that she raised. 

But I would out of personal privilege like to acknowledge the 
Ambassador from Kenya who had the privilege of studying at the 
University of Texas Medical Center some 30 years ago, which I 
think indicates the kind of people that do come to the United 
States. But he now serves as the Ambassador to the United States 
from Kenya, and I would like to acknowledge him this afternoon 
and thank him for his presence here. 

Let me just ask Mr. Cote. 
Mr. COTE. It is Cote, Congresswoman. 
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Ms. JACKSON LEE. It is Cote, okay. I was tempted to say it but 
did not see an accent. 

But in any event, is it just your assessment in the position that 
you had that most of the people seeking to come into the United 
States, if you look globally of coming for a productive purpose, 
when you look at visas across the board in your work? 

Mr. COTE. I would that would be correct. 
Ms. JACKSON LEE. Mr. Donahue, what has been your assess-

ment? I am not sure how long you have been in your position, but 
in dealing with visas, what have you seen is the landscape? 

Mr. DONAHUE. I would agree with that assessment. I have been 
doing it for 28 years and the vast majority of people applying for 
visas are coming for positive reasons. 

Ms. JACKSON LEE. And, of course, most will say it only takes one 
and we understand that. We have gone over and over again as to 
what happened with 9/11. We know that many of the individuals 
were there with visas and some of them—I think the term that we 
have heard—had ‘‘clean skin,’’ had no records, so that even as they 
were issued overseas, there was no derogatory information that 
might have generated their presence at least on some. 

Maybe Mr. Cote has something he was trying to respond to? 
Mr. COTE. No, Congresswoman. 
Ms. JACKSON LEE. How in the instance of the 9/11 when some 

might have had clean skin—I know there are different 
terminologies—would the enhanced Visa Security Program under 
the legislation that we are presently sort of having a hearing for— 
where would that have helped? 

Mr. COTE. You are asking me? 
Ms. JACKSON LEE. Yes, sir. 
Mr. COTE. It is not absolutely certain, but I think with the en-

hanced screening process and the 100 percent vetting that we do 
from where they applied for the visas, I think there is a possibility 
that it could have been uncovered. Bringing law enforcement and 
the intelligence community information that we do now to that 
process, I think there would be a good possibility that it could have 
been uncovered prior to issuance. 

Ms. JACKSON LEE. But what you are saying is there is also that 
kind of cooperation to a certain extent right now. 

Mr. COTE. Cooperation with the State Department? 
Ms. JACKSON LEE. Yes. 
Mr. COTE. Yes. We do cooperate. 
Ms. JACKSON LEE. And with intelligence. I mean, you look broad-

ly at the applicant. 
Mr. COTE. At the visa security posts that we are at, we look in 

depth at all those applications that we believe could be a national 
security risk. 

Ms. JACKSON LEE. And I know, Mr. Donahue, there is an intent 
by this bill to expand those VSU units. What do you think? Is there 
any great enhancement on what you are doing and these units in 
terms of the cost and other issues that we have to be concerned 
about? 

Mr. DONAHUE. Well, first of all, I would like to say that since 9/ 
11, we have really changed the way—— 

Ms. JACKSON LEE. You have. 
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Mr. DONAHUE [continuing]. We do things and especially in the 
last year, that instead of having static databases, we are looking 
for that person who previously we didn’t know. And that is where 
we certainly appreciate the support that we receive from ICE and 
from the other intelligence and law enforcement communities to 
help us find that person, that unknown character. We can build 
databases of bad people all—— 

Ms. JACKSON LEE. And I don’t mean to cut you off, but I need 
to let this other point—I do want to bring to the attention of the 
Committee that a gentleman from—a Saudi student attempted a 
terrorist terror plot. He was caught because of a combined effort 
but was not caught earlier. And I don’t know if this VSU unit 
would have helped him because he had no derogatory elements to 
his background. 

So I think the question I want to raise is that we need a system 
of cooperation. The question is, are the VSU units the best, and is 
it good to remove the judicial review? Because I think overall the 
grand number of people that come into the United States want to 
do good. I want to weed out the ones who do not. 

And I would just like to finish on this point. Do you have any 
comment about removing the judicial review aspect to an indi-
vidual whose visa has been denied? 

Mr. GALLEGLY. Would you like to try to respond to that very 
quickly? 

Mr. DONAHUE. We have just received this bill recently. We have 
not sent it through the interagency process. We would be glad to 
take it for the record. 

Ms. LOFGREN. Would the gentlelady yield? 
Ms. JACKSON LEE. I would be happy to yield, if the gentleman 

would yield me an additional minute. 
Mr. GALLEGLY. An additional 30 seconds. 
Ms. LOFGREN. I just want to make clear for the general public 

we know that right now revocation of visas outside the United 
States is not subject to judicial review, and I don’t think anybody 
is suggesting that that be changed. 

Mr. DONAHUE. And we thank you for that. 
Ms. LOFGREN. The question is what happens constitutionally to 

someone who is in the U.S. 
Ms. JACKSON LEE. Correct. 
Ms. LOFGREN. I thank the gentlelady for yielding. 
Ms. JACKSON LEE. My point was the judicial review component 

to the legislation. 
Ms. LOFGREN. I knew that but I just wanted to make sure the 

public understood. 
Ms. JACKSON LEE. And if you can comment on that. 
And I would finally say that terrorism is something we have to 

be concerned about, but we need to balance the visa system to en-
sure that we still have a welcoming door for those who want to 
come and help and do well in the United States as this country has 
been based upon. 

I yield back. 
Mr. GALLEGLY. The time of the gentlelady has expired. 
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I would ask unanimous consent to enter into the record a letter 
of support on H.R. 1741, the ‘‘Secure Visas Act,’’ from ACT! for 
America. 

Hearing no objection, that will be the order. 
[The information referred to follows:] 
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Mr. GALLEGLY. I want to thank our witnesses particularly for 
your patience in waiting almost 2 hours for us to get started. I 
know your time is valuable, and we all respect that. And I really 
appreciate that, plus the excellent testimony you gave today. We 
are all grateful for that. 

Without objection, all Members will have 5 legislative days to 
submit to the Chair additional written questions for the witnesses, 
which we will forward and ask the witnesses to respond as prompt-
ly as possible so their answers can be made a part of the record 
of the hearing. 

Without objection, all Members will have 5 legislative days to 
submit any additional materials for inclusion in the record. 

And with that, again I thank the witnesses for not only your pa-
tience but your excellent testimony, and with that, the hearing 
stands adjourned. 

[Whereupon, at 4:30 p.m., the Subcommittee was adjourned.] 
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MATERIAL SUBMITTED FOR THE HEARING RECORD 
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